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Annual Meeting 


TIME: June 2, 3, and 4, 1937. 


PLACE: Kentucky Hotel, Louisville, 
Kentucky. 


The 1937 annual meeting of the Asso- 
ciation promises to be outstanding in 
the annals of the Kentucky State Bar 
Association. In spite of the delays occa- 
sioned by the recent flood, the Com- 
missioners of the State Association, 
working together with the officers and 
the members of the Louisville Bar Asso- 
ciation, have prepared a program that is 
outstanding in many respects, and some 
phase of which will appeal particularly 
to each lawyer in the State. Lawyers 
living and practicing in Kentucky can- 
not aftord to miss attending this Con- 
vention. 

The present State Association came 
into being in 1934 and the annual meet- 
ing of 1937 will mark the third con- 
vention of this Association. Your offi- 
cers have tried to profit by the mis 
takes of the past, all to the result that 
they may give you a better and more 
worthwhile annual meeting. Valuable 
information through addresses and com- 


mittee reports will be presented and it 
is to the interest of every practitioner 
and to his clients that this meeting be 
attended. 


THE CIRCUIT COURTS AND THE 
ANNUAL MEETING: 

Everything is being done to promote 
the attendance at this annual meeting. 
The Circuit Judges are co-operating to 
the fullest extent and the date of the 
meeting was selected after an intensive 
study of the Statutes fixing the terms 
of the Circuit Courts. The Association 
has requested all Circuit Judges whose 
courts are in session during the period 
of this annual meeting to arrange their 
dockets, if possible, so as to permit the 
attendance at this convention of all 
members desiring to attend. 

The Judicial Council will have an ac- 
tive part on the program of the meet- 
ing. The Honorable William B. Ardery 
of Paris, Kentucky, Judge of the Four- 
teenth Judicial District, will appear as a 
speaker upon the program as a repre- 
sentative of the Judicial Council. Judge 
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Ardery is an interesting speaker, and 
since he has been active in the affairs 
of the Judicial Council, in addition to 
presiding over one of the most im- 
portant courts of the State, the Fiscal 
Court for the Ccmmonwealth being 
located within his district, his address 
will be of interest and of value to all 
who have the opportunity to hear him. 


SECTION MEETINGS: 


The Convention will open at 7:30 
p. m., on Wednesday, June 2nd, with sec- 
tion meetings. Those sections that will 
meet on Wednesday evening are: Com- 
mittees on Criminal Law, Law Reform, 
Legal Education, and Admission to the 
Bar, Co-operation with American Bar 
Association, Unlawful Practice of Law, 
District Bar Organizations, Kentucky 
Statutes, and Kentucky Bar Journal. 
Attendance at these meetings will not be 
limited to the members of the respec- 
tive committees. Each member of the 
Association is ex officio a member of all 
committees, and is urged to meet with 
the committee in which he has the 
greatest interest and to participate in 
the discussion. A report of each com- 
mittee is drafted and approved and is 
then presented to the business session 
of the Convention meeting as a group 
on one of the fotlowing days. The pur- 
pose of the section meetings is to pro- 
mote discussion and to have construc- 
tive criticism of the proposed reports. 
Round table discussions are provided 
and all members are given an oppor- 
tunity to be heard. The chairmen and 
members of the various ccmmittees will 
be glad to have you communicate with 
them in advance of the annual meeting 
and to offer any suggestion that you 
feel may be of interest or value to the 
Bar as a whole. The names of the mem- 
bers of the committees can be found 
in the bound volume of the 1936 Re- 
port of Annual Proceedings, and if you 
do not have this available the names 
will be provided to you by the Secre- 
tary of the Association upon request. 


STAG SMOKER: 


One of the banner social events of 
the meeting will be the annual Stag 
Smoker. A number of affairs have been 
arranged in which the members of the 
Association and their ladies may partici- 
pate but on Wednesday, June 2nd, at 
9:30 p. m., the State Association will be 


host to its members at a Stag Smoker 
at the Kentucky Hotel. Admission is 
by presentation of a card issued at the 
registration desks. Since 1934 Smokers 
have been an annual event of the Con- 
vention and the demand is even greater 
this year than ever before that the 
Smoker be held. Mr. Gilbert Burnett, 
President of the Louisville Bar Associa- 
tion, and his committee are in charge 
of the Stag Smoker and from what we 
can hear they have an entertaining pro- 
gram in store. The details are not re- 
leased for publication but those of you 
who attended the meeting in 1935 at 
the Seelbach and 1936 at the Kentucky 
know the type of prograg: that was 
presented. The Committee advises us 
that those Smokers will not begin to 
compare with the one which will be 
presented this year. It is needless to 
say that the program includes music, 
girls, a floor show, and refreshments. 
Need we say more? 


PROGRAM: 


The Association has secured as its 
speakers men of national importance. 
It would have been impossible to have 
secured more outstanding speakers. 
Heading the list of speakers is the Hon- 
orable A. B. Chandler, Governor of the 
Commonwealth of Kentucky. Included 
among the other speakers who have con- 
sented to address the Association are the 
following: 


Honorable Charles E. Wyzanski, Jr., 
Assistant Solicitor General of the United 
States. 


Judge Alex L. Ratliff, Chief Justice of 
the Court of Appeals of Kentucky. 


Honorable James W. Martin, Com- 
missioner of Revenue of the Common- 
wealth of Kentucky. 


Honorable William B. Ardery, Judge 
of the Fourteenth Judicial District of 
Kentucky. 


Honorable Samuel M. Wilson, Attor- 
ney of Lexington, Kentucky. 


Honorable Joseph M. Hartfield, Attor- 
ney of New York City, a former Ken- 
tuckian. 

Honorable R. Allen Stephens, Secre- 
tary of the Illinois State Bar Associa- 
tion. 





Annual Meeting, June 2, 3, 4, 1937, Kentucky Hotel 





iat nn. a? ee ee ee ee 


i 








KENTUCKY STATE BAR JOURNAL 7 





Honorable E. Smythe Gambrell, At- 
torney of Atlanta, Georgia. 


Honorable E. J. Felts, representing 
the Commonwealths Attorneys Associa- 
tion. 


Honorable Chester O. Carrier, repre- 
senting the County Attorneys Associa- 
tion. 


Honorable Gilbert. Burnett, President 
of the Louisville Bar Association. 


Ail of our speakers are outstanding 
in their fields of activity. Governor 
Chandler, when presented the invitation 
to address the Association, expressed 
his pleasure at the opportunity and 
promptly accepted. Governor Chandler 
at all times has co-operated with the 
officers of the Association to the end 
that the Bar of Kentucky may have a 
finer and better Association and since 
he is a lawyer, a former member of 
the State Senate, a member of the Ken- 
tucky State Bar Association, as well as 
the Chief Executive of the Common- 
wealth, and in view of the close relation 
that exists between government and 
lawyers, we are fortunate in having the 
opportunity of hearing an address by 
him, 


Mr. Charles E. Wyzanski, Jr., of 
Washington, D. C., will deliver an ad- 
dress to us on the subject of “The 
Lawyer’s Relation to Recent Social 
Legislation.” Mr. Wyzanski is Assistant 
Solicitor General of the United States. 
He has participated in the argument 
of eight cases in the Supreme Court of 
the United States, somie of which in- 
volved the constitutionality of the Na- 
tional Labor Relations Act and the 
Social Security Act. He represented 
the United States at the 72nd and 73rd 
sessions of the governing body of the 
International Labor Organization at 
Geneva, Switzerland, in 1935. This ad- 
dress comes at an opportune time and 
should be of particular interest to all 
lawyers. 


All of the lawyers in Kentucky are 
acquainted, either personally or by repu- 
tation, with the Honorable James W. 
Martin, the head of the Department of 
Revenue of Kentucky. His address will 
be on the subject of “Important Phases 
of State Tax Policy.” Dr. Martin in- 
forms us that he will deal with both 
administrative and legislative questions 
and that he will so time his address 


as to allow questions to be asked on 
matters presented by the address. 

Mr. E. Smythe Gambrell, of Atlanta, 
Georgia, is an outstanding member of 
the Georgia Bar. He is a member ol 
the House of Delegates of the Amer- 
ican Bar Association and has been active 
at all times in the affairs of that Associ- 
ation. He will speak on the subject of 
“The Privileges and Obligations of the 
Profession of the Law.” Mr. Gambrell 
is particularly well qualified to deliver 
an address upon this subject, and law- 
yers who read the American Bar Jour- 
nal will recall with interest the articles 
which have appeared therein under the 
authorship of Mr. Gambrell. 


Mr. Joseph M. Hartfield, who is a 
member of one of the largest New York 
law firms, is a former Kentuckian. He 
was born in Union County, Kentucky, 
and was admitted to practice in Ken- 
tucky in 1901. Mr. Hartfield will speak 
on the subject of “The Ever Changing 
Practice of the Law.” He has many 
friends in Kentucky and with his vast 
experience at the Bar his presence on 
the program and his attendance at the 
Convention should be interesting news 
to Kentucky lawyers. 

Mr. R. Allen Stephens, Secretary of 
the Illinois State Bar Association, will 
also address us. Mr. Stephens has the 
reputation of being an outstanding mem- 
ber of the Bar of Illinois and has been 
active in promoting the interests of his 
Association and the American Bar As- 
sociation. Many accomplishments have 
been made by the Illinois Bar during the 
tenure of office of Mr. Stephens. He 
has selected as bis subject “The Lawyer 
and His State Bar Association.” His 
message should be of great practicable 
value not only to the members of the 
Association but also its officers. 

A number of other addresses will be 
delivered in addition to those outlined 
above and the speakers and subjects 
were selected with the purpose of pre- 
senting matters to the members of the 
Association that will be helpful to them 
in their everyday practice and in build- 
ing a greater and more serviceable Bar 
Association. 

There will also appear upon the busi- 
ness program reports by committees 
and officers of the Association. Space 
does not permit a detailed reference to 
the many features of the program and 
the personality of the speakers but each 
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report and address will be worthy of its 
position upon the program. The official 
program setting forth the time of the 
various addresses and reports and other 
information in regard to the meeting 
will be mailed to you in advance of the 
annual meeting. 


BANQUET AND DANCE: 


The Casa Madrid Ballroom, at Third 
and Guthrie streets, Louisville, has been 
engaged for the annual banquet and 
dance to be given at 7:30 p. m., on 
Thursday, June 3rd. This ballroom is 
one of the largest in the South, provid- 
ing ample seating space and dance 
floor. The banquet addresses will be 
made by Mr. Wyzanski and Mr. Gam- 
brell. The subjects that have been 
selected by these speakers will not be 
technical and will be of interest both to 
the lawyers in attendance and their 
ladies. 


The University of Louisville is cele- 
brating its Centennial Anniversary and 
the Law School of that University is 
joining with the State Association in 
arranging the banquet and dance and it 
will serve not only as the outstanding 
social event of the State Bar Association 
but also’ as a part of the celebration of 
the University of Louisville Law School 
on its Centennial Anniversary. 


Mr. Turner Milam, of the Kentucky 
Hotel, will reserve tables for the ban- 
quet for eight or more. All reservations 
must be made by 3:00 o’clock p. m. the 
day of the banquet and banquet tickets 
will be on sale at the registration desks 
until 4:00 p. m., on June 3rd. You are 
urged to attend this outstanding social 
function of the annual meeting in which 
both the ladies and men will participate. 
The Casa Madrid management has 
agreed to have an orchestra of national 
reputation to provide the music for the 
dance. 


TEA: 


A tea for the wives and families of 
the members of the Association has been 
arranged for 4:00 o’clock, on June 3rd, 
at the Kentucky Hotel. All members 
are urged to have their guests and 
families attend this tea which will be 
presided over by Mrs. J. Robert White, 
wife of the President of the Association, 
of Glasgow, Kentucky, the wives of the 
Commissioners of the Association, and 


Mrs. E. H. Smith, wife of the editor of 
the State Bar Journal. 


REGISTRATION: 


Registration desks will appear on both 
the lobby floor and the ballroom floor 
of the Kentucky Hotel. There is no 
charge for registration, and it is im- 
portant for the records of the Associa- 
tion that all lawyers attending the Con- 
vention register. The hours of registra- 
tion will be from 7:00 p. m., June 2nd, to 
9:00 p. m. that date, and from 8:30 a. m., 
June 3rd, to 5:00 p. m. that date. Ad- 
mission to the Smoker will be by card 
only and these cards can be secured 
only from the person in charge of the 
registration desks. 


HOTEL FACILITIES: 


The Kentucky Hotel, the Convention 
headquarters, has rooms with single 
rates of $2.50 to $4.00. The Watferson 
Hotel, a short distance away, has 250 
rooms, and the Seelbach Hotel, within 
one block from the Kentucky Hotel, 
has 500 rooms. The Brown Hotel, which 
is three blocks from the Convention 
headquarters, has 700 rooms. 


Within a radius of two blocks from 
the Kentucky Hotel there are a num- 
ber of parking lots and garages, and 
your automobiles can be parked in these 
for a very reasonable charge. 

The State Association wishes to assist 
you in making your reservations for 
the Convention and if you will notify 
the Secretary of the Association, hotel 
and other reservations can be made. 
We urge that you make your reserva- 
tions as far in advance as possible as 
we feel that much better hotel service 
can be given with advance knowledge 
of the probable number of guests. 


DINNER MEETINGS LAW SCHOOL 
ALUMNI 

Prepared by Grover C. Thompson 

As time marches on, “United we 
stand, divided we fall” is perhaps more 
applicable to the lawyers of Kentucky 
than it is to our citizens generally. Law 
work for lawyers may become an actual- 
ity only by genuine co-operation. A 
large portion of the service formerly 
performed by lawyers is now done by 
corporations and other organizations or 
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persons, resulting in substantial losses 
to us and detriment to the public. The 
activity of members of the Bar may be 
termed three-fold. We have fairly well 
looked after OURSELVES, but have 
somewhat neglected the PUBLIC IN- 
TEREST, and in a greater degree have 
overlooked the DUTY WE OWE TO 
EACH OTHER. 


President White, in his address at 
Bowling Green, struck the keynote 
when he cautioned the lawyers to re- 
frain from speaking disparagingly of 
their fellow practitioners. Any reflec- 
tion cast upon a particular member of 
the Bar affects unfavorably the profes- 
sion as a whole. Someone has sug- 
gested that we might be restored to 
our former enviable position among the 
professions by establishing a guaranty 
fund to make good financial defaults of 
members of each local Bar. Other 
shortcomings might be lessened by 
mutual co-operation. 


The Bar Commissioners, its officers, 
and the Bar Journal Committee deserve 
the gratitude of every lawyer in Ken- 
tucky for the splendid start made in 
publishing the Bar Journal. One object 
is to bring about real fellowship among 
the lawyers. 


Alumni of the University of Kentucky 
Law College expect to co-operate in 
bringing the lawyers of Kentucky closer 
together and in increasing the attend- 
ance at annual State Bar meetings by 
holding a dinner meeting at 5:30 p. m., 
Wednesday, June 2, 1937, Kentucky 
Hotel, Louisville. A representative of 
each class from 1910 to 1937 has been 
requested to urge the attendance of all 
classmates, and especially those residing 
in Kentucky. Governor A. B. Chandler, 
one of our alumni and chairman of the 
Board of Trustees; Dr. Franklin L. 
McVey, president of the University of 
Kentucky; Lieut.-Governor Keen John- 
son, president of the General Alumni 
Association; Hon. Alvin E. Evans, Dean 
of the Law College, and President 
White are expected to be present and 
to make war-time four-minute speeches. 
In addition, a designated vice-president 
of each class will introduce his fellow 
graduates, who are present. 


Hon. J. N. Lott, Jr., Dean of the 
College of Law, University of Louisville, 
and Hon. Benjamin F. Washer, Dean 
of Jefferson School of Law, have indi- 


cated that their alumni would arrange to 
get together during the annual Bar 
meeting. 

If graduates of other law schools in 
Kentucky and members of legal fra- 
ternities would arrange get-together 
meetings on June 2nd, before section 
meetings of the Association begin, the 
attendance at the annual session would 
be greatly increased. 

If the lawyers of the State had been 
more concerned for their own interests 
and that of the public, perhaps Section 
10l-la of Kentucky Statutes would not 
have contained the provision permitting 
persons other than lawyers to draw wills 
and other legal instruments. 

The January issue of Unauthorized 
Practice News, published by American 
Bar Association, contains an interesting 
warning to Notaries and Justices of the 
Peace in Hamilton County, Ohio, call- 
ing their attention to the fact that they 
are authorized to administer oaths, take 
depositions and acknowledgments, and 
make protests, but are not permitted un- 
der the laws of Ohio to practice law by 
drawing wills, deeds, mortgages, and 
other legal documents. 

A luncheon of our Alumni will be 
arranged during the meeting of Amer- 
ican Bar Association at Kansas City, 
re September 27th and October 
st. 


The University of Louisville is this 
year celebrating the one-hundredth an- 
niversary of its founding in 1837. In 
connection with this Centennial Celebra- 
tion the University has set aside differ- 
ent weeks for observance by the various 
schools of the University. The week 
from May 30th to June 5th has been 
set aside for observance by the School 
of Law. It is hoped that during this 
period it will be possible to lay the 
cornerstone of the new Law School 
building which is to be erected on 
Belknap Campus. 


During the week the present Law 
School building, at 312 Armory Place, 
will be open to visitors and it is planned 
to have an exhibit of the apparatus used 
in the modern and scientific detection of 
crime. There will also be on display 
certain valuable books and papers of 
Associate Justice Brandeis, of the 
United States Supreme Court. The 
climax of fhe week’s program will be 
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on June 3, when a joint dinner meeting 
will be held in connection with the an- 
nual meeting of the Kentucky Bar Asso 
ciation. This meeting will be addressed 
by speakers of national prominence. It 
is also during this week that the an- 
nual Barristers Ball of the Law School 
will be held. 

All alumni of the Law School and 
members of the Kentucky Bar are 
cordially invited to visit the School of 
Law of the University of Louisville up- 
on this occasion. 


THE TREASURER SAYS— 
(Contributed) 


Forget the slander you have heard, 
Forget the hasty, unkind word, 
Forget the quarrel and the cause, 
Forget the whole affair, because 
Forgetting is the only way. 


Forget the storms of yesterday, 
Forget the chap whose sour face 
Forgets to smile in any place. 
Forget the trials you have had, 
Forget the weather if it’s bad; 
Forget the knocker, he’s a freak, 
Forget him seven days a week. 
Forget you’re not a millionaire, 
Forget the gray streaks in your hair; 
Forget the coffee when it’s cold, 
Forget the kicks, forget to scold. 
Forget the false and evil ways, 
Forget the heat in summer days; 
Forget to ever get the blues, 

But don’t forget to pay your dues. 


If you have never attended a State 
meeting of the Bar Association you have 
already missed too much. Begin now to 
make up for lost time and be there. 


WHERE IS PLANTAGENET? 


This may be pertinent to the present 
changing times. 

It is taken from the opinion of Justice 
Sir Randulphe Crewe in the De Vere 
peerage case, reported in W. Jones re 
ports at page 101 in the year 1625. 

“IT have labored to make a covenant 
with myself, that affection may not 
press upon judgment; for I suppose 
there is no man that hath any appre- 
hension of gentry or nobleness but his 
affection stands to the continuance of 
so noble a name and house, and would 
take hold of a twig or twine thread 

to uphold it. And yet, Time hath his 








revolutions. There must be a period 
and an end of all temporal things— 
finis rerum—an end of names and 
dignities and whatsoever is terrene; 
and why not of De Vere? For, 
where is Bohun? Where’s Mowbray? 
Where’s Mortimer? Nay, which is 
more and most of all, where is Plantag- 
enet? They are entombed in the urns 
and sepulchres of mortality.” 


THE LAW AS WE KNOW HER IN 
THE COURT HOUSE AND 
MARKET 


The following is taken from an after 
dinner speech of the late Justice Oliver 
Wendell Holmes, delivered before the 
Suffock (Mass.) Bar Association, Feb- 
ruary 15, 1885. 

“But we who are here know the 
law even better in another aspect. We 
see her daily, not as anthropologists, 
not as students and philosophers, but 
as actors in a drama of which she is 
the providence and overruling power. 
When I think of the Law as we know 
her in the court house and the market, 
she seems to me a woman sitting by 
the wayside, beneath whose _ over- 
shadowing hood every man shall see 
the countenance of his deserts or 
needs. The timid and overborne gain 
heart from her protecting smile. Fair 
combatants, manfully standing to their 
rights, see her keeping the lists with 
the stern and discriminating eye of 
even Justice. The wretch who has de- 
fied her most sacred commands, and 
has thought to creep through ways 
where she was not, finds that his path 
ends with her, and beholds beneath 
her hood the inexorable face of death. 

“Gentlemen, I shall say no more. 
This is not the moment for disquisi- 
tions. But when for the first time I 
was called to speak on such an occa- 
sion as this, the only thought that 
could come into my mind, the only 
feeling that could fill my heart, the 
only words that could spring to my 
lips, were a hymn to her in whose 
name we are met here tonight—to 
our mistress, the Law.” 


The Bar Journal will have a definite 
location at the State Bar Association 
meeting, where the Journal Committee 
and the Editor will be glad to greet 
you and hear your suggestions for the 
betterment of the Journal. 











CiTY OF LOUISVILLE 


KENTUCKY 
EXECUTIVE DEPARTMENT 


NEVILLE MILLER, MAYOR 


BERTRAM C. VAN ARSDALE 
SECRETARY 


SARAH P. STITES 
ASS'T SECRETARY 


December 29, 1936 


Kentucky State Bar Association 
c/o Editor, Ky. State Bar Journal 
Glasgow, Kentucky 


Gentlemen: 


The City of Louisville extends to the members 
of the sonsueny State Bar Association a most cordial 
welcome upon the occasion of the annual convention. 


We are proud to be the hosts to the lawyers 
throughout the State and hope that every member of 
the Bar Association will find it possible to attend 
the meeting and will enjoy to the utmost his stay 
in Louisville. 

Very truly yours, 
NEVILLE MILLER, Mayor 
NM/sps 


LOUISVILLE BAR ASSOCIATION 
LOUISVILLE, KENTUCKY 


GILBERT BURNETT, PRESIDENT JOHN K. SKAGGS, JR., SECRETARY 
EDWARD A. DODD, FIRST VICE PRESIDENT GAVIN H. COCHRAN, TREASURER 
THOS. A. BALLANTINE, SECOND VICE PRESIDENT 


January 18, 
1937 


The Kentucky State Bar Association, 
c/o Hon. E. H. Smith, 
Glasgow, Kentucky. 


Gentlemen: 


The Louisville Bar Association is looking 
forward with great interest and pleasure to the 1937 
annual meeting to be held here 


We are etenSing by to welcome the visiting 
members and their families, and to do whatever may 
be delegated to us to aeee in making this the most 
successful meeting yet held. 

Very truly yours, 

GILBERT BURNETT, President, 

Louisville Bar Association 
GB/FT 


























T is not necessary that a judge assume a harsh and dicta- 

torial attitude nor to clothe himself with royalistic man- 
ners to maintain the dignity of the court and order in his 
court room. 

A command can be framed in the form of a request and 
yet carry as much positiveness as a direct order. It is much 
more pleasant to obey a request than a command even 
though each has equal force and authority. 

One judge may say, when an advocate is standing too 
close to the bench, “If you will stand a little further away 
I think we can all hear better.” Another may say, “Stand 
further back,” in both instances the court is obeyed; but in 
the second instance there is left lingering in the mind of the 
advocate the idea that he has unintentionally offended. This 
thought disturbs him, and all could have been avoided by a 
more thoughtful judge. 

A judge may exercise his authority and compel respect 
for the court. It is impossible to compel respect for the 
judge of that same court. The respect of the whole citizen- 
ship may be commanded by a judge, but an attempt to de- 
mand that which he fails to command results only in con- 
tempt. 


Most of our circuit judges are delightfully pleasant men, 
whom it is a pleasure to know and call our friends; but 
occasionally a man gets on the bench who wears the mantle 
of authority unbecomingly, then woe betide the luckless 
lawyer who unwittingly offends his unnatural dignity. 
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On the referendum vote relative to 
the proposed changes in the United 
States Courts, taken by the American 
Bar Association the Kentucky lawyers 
voted as follows: 


Question One: Increase in the Num- 
ber of Judges of the Federal Courts. 


“a” With respect to the Supreme 
Court of the United States. 
Yes No 
Members. of the American 
Bar Association. .................... 41 209 
. 178 527 


“b” With respect to the United States 
Courts of Appeals, District Courts, and 
other Federal Courts. 


Yes No 
i 58 186 
PRO TRGTOTS  aseanscnccsteceesccsees 195 496 


Question Two: As to Assignments of 
Circuit and District Judges. 


Yes No 
OT A 136 107 
Non-members ........................... 331 349 


Question Three: As to creating the 
office of proctor. 
Yes No 


SE Ae 129 107 
Non-members ......................------ 335 339 


Question Four: As to the right of in- 
tervention by Attorney General. 


Yes No 
i 86 
ane 408 281 


Question Five: Right of Direct Ap- 
peal by Attorney General. 


Yes No 
NFER 165 76 
PII soniccicccncicicciniceeseees 422 263 


A BADLY MUSSED-UP BULL 


Mr. John M. Meloan, of Frankfort, 
contributed this to the Courier-Journal 
and it was published December 13th. 
Mr. Meloan said: 


When the Paducah, Tennessee, and 
Alabama Railroad was first built through 
Marshall, Calloway and other Western 
Kentucky and Western Tennessee coun- 
ties it traversed an almost unbroken for- 
est, and vast grazing lands, which fairly 
teemed with cattle, hogs, and livestock 
of all kinds, a great many of which 
were killed by trains, causing the rail- 
road company no end of trouble and 
petty suits. 

In looking about for a claim agent 
who was well acquainted with the peo- 
ple along the line the company was for- 
tunate in securing the services of Bur- 
rell B. Linn, a young attorney of Mur- 
ray, now deceased, the father of Dr. 
Harry Linn, the present city physician 
of Paducah. Burrell was as smooth- 
spoken, as diplomatic, and as friendly a 
man as ever lived, and besides had quite 
a flair for getting along with the farm- 
ers. 

It is of record that in the nineties 
when a train ran over and killed six 
persons he settled the entire claim out 
of court for $150 each, after he had 
attended the funerals and “wept with 
those who wept.” 


But finally he met his match at last, 
as indicated by the following letter, 
which was written by an indignant Ten- 
nessee farmer (to the Vice-President of 
the road), whose pet bull had been 
almost killed by a train. This is an 
exact copy of the letter: 
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“Mr. A. H. Dauchy, V. Prst. of yure 
ralerode: 

“Dere Sir: 

“This is the third letter I have writ 
you in regardst to my clame for en- 
jury of my spotted bull, a pet of my 
fambly, which we named Daniel Webs- 
ster, but which we called Buster for 
short. I already told you twisct that 
yure trane hit my bull a-tween Holler 
Rock Junction and the second mile- 
post comen this way. No reply from 
you, except you sent me a blank to 
fill out—and dam the blank. A Filer- 
delphia lawyer could not fill hit out. 
As I said, before, frum whare the 
trane hit the bull it carried him a right 
smart peace beyond that pint. I tole 
you plane that the injine tore offen a 
peace of his hide averagen eight 
inches frum his under lip, then sorto 
zagonal over his shoulder and back, 
and then down his left side clear un- 
der to his nable, on below part of his 
body. The trane wheel also stripped 
off both his hind hufes smack and 
smooth, maken his feet very tender 
and sore, so he can not walk good 
without me and my boy Joe holden 
him up with a pole when he travils 
to pond for water which is only 
about two rods off from where he is. 
Before this axident he was a very 
threatening beast and mighty cantank- 
erous. Since then he has a sad look 
and bawls most of the time, princep- 
ally at night, disturbing us consider- 
able. He don’t eat scarcely anything 
except some dry meal, because his 
jaws is mighty sore. Tow of my 
nebors who I do not speak to, say 
they will swar that this bull was struck 
by lighteen, but they are a dam lie. 
He was hit by yure payoff speshial 
trane which come through my feld a 
gallahooten at mid-night of Mch. of 
the 20 with its whissle a screamen like 
hell. Now if nothin was hitten by 
this trane why was it screaming like 
hell? You can’t answer. Neither can 
they. Nor nobody. 

“Now lissen right clost. Me and 
Henry Heffernan has aprazed this bull 
of value at $eighteen dollars and six 
bits and he is as we say beyond 
doubtless a totle loss. Henry says 
he aint never saw sich damage to a 
bull in his day and time, and neither 
have I, and my boy Joe says the same, 
and we all say he will never be any 


more use for a bull hardly not even 
for befe. 


“So take notice of this. This is 
writ on Friday and maled on North 
bound trane. Onlessen I receve check 
in full of the coverl this bulls axident 
by a Thursdy next I hear some peo- 
ple say that sum spikes are a-going 
to git loost from the rales of yure 
rode which will cause the rales to 
spred out when yure passenger trance 
number 104 cums along. Then thar 
will be sum big hedlines in the 
paducky papers saying that sum 
coches went into the bar-pit in my 
feld, that a injineer and farman were 
kilt and hurten sum passengrs right 
bad and maybe yure dam conductor 
Aleck Fulton will get a leg broke or 
both legs and I don’t give a dam for 
that either. 

“Further and more to that you nede 
not send that Pot bellied burl Linn, 
yure clame agt. down hereto settle 
with me and maybe talk me out of the 
whole buseness with honey words and 
honey words don’t git no bakon at 
Stagners store over at Holler Rock 
Junction. Se you better send on the 
check as I advice you for I aint in no 
state of mind to be tallked to or have 
my. word disputen nor written you 
letters which don’t git no answer. 

“P. S. Jest a slite hint; Effen you 
think you will git this case in Jedge 
Harewood’s cote you are offen your 
nut. Him and yure clame agt. is a 
thick as theves and I wuld sware him 
offen the bench in a minute, for I 
seen him and yure clame agt. a play- 
ing pich trumps in Shorty Dugans 
sody warter place for the sody war- 
ter they said, but I guess it were for 
sumpin stronger for Shortys place 
aint nothen more or less than a 
salune and Shorty hissef saw this 
game if he will stick to what he said, 
which I very much doubt as burds of 
a fether always floch together in the 
cote house and I don’t mean maybe. 
Git that and get it good for you cant 
mess with me no longer.” 


” 


He got his check on the next “male 
train, by special delivery. The telegraph 
office was closed when Dauchy received 
the letter or the farmer would have re- 
ceived it sooner. If there had -been air 
“male in those days he would have re- 
ceived it within one hour,” said Mr. 
Linn. 
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Some Aspects of Our Federal Laws and Federal 
Jurisdiction and Procedure 


By Perry B. 


MILLER 


Eprtor’s Note: Perry B. Miller was United States 
Attorney for the Western District of Kentucky, 
1914-1920, and has lectured on Federal Jurisdic- 


tion and Procedure, 
since 1921. 


FOREWORD 


Justice has been the quest of civilized 
mankind throughout the ages. 


Without legal systems of jurisprudence 
and courts, there could be no decisions of 
controversies according to justice and 
right. . 

In an ideal state there would be only 
one set of courts. If a controversy arose 
with which the law could deal at all, 
there could be no difference of opinion 
as to what tribunal might pass upon it. 
We have no such ideal government. 
Under our dual sovereignty of Federal 
Government and that of the States, we 
have two systems of courts. Necessarily 
there is conflict and friction in separat- 
ing the controversies of which one court 
may take cognizance frcm those which 
may be passed upon by the other. That 
dual system of government was neces- 
sary. The failure of the Articles of Con- 
federation is familiar to all. Each of the 
thirteen colonies was jealous of its own 
sovereignty and each was unwilling to 
surrender any part of its sttpremacy, yet 

each realized there must be some cen- 
tralized government and Federal Courts, 
independent of those of the States. Also 
a Supreme Court, authorized to deal with 
a certain class of paramount questions. 
There has been a dynamic struggle be- 
tween the scope and limits of jurisdiction 
between the National Government and 
the States since the Constitution was 
ordained, and that struggle will never 
cease. In its fate, the jurisdiction of 
the Federal Courts will always be en- 


University 


of Louisville, 


meshed. The balance of power between 
the Federal Government and that of the 
States, shifts now in one direction and 
now in the other. In recent years, it has 
shifted so decisively toward Federal Leg- 
islation and Congress has legislated 
concerning so many subjects formerly 
left to the States and the volume of prac- 
tice in the Federal Courts and oppor- 
tunities for service have so increased, 
that any lawyer is greatly handicapped 
who fails to learn the practice in the 
Federal system. 


The purpose of this article is to brief- 
ly give some history of the organization 
of the Federal Judicial system; its origin, 
development, present organization, and 
to point out the more important respects 
in which the jurisdiction and procedure 
in that system differs from that in the 
State Courts. Space forbids any attempt 
to cover the entire field, but it is hoped 
that what is here said may be of some 
service, particularly to the younger mem- 
bers of the Bar, and help them to avoid 
some of the shoals and breakers with 
which they will be confronted. 


Federal jurisdiction and procedure does 
not remain static, but continues in a 
state of flux. Treatises on Federal juris- 
diction and procedure, because of the 
many and radical changes by the acts of 
Congress, are necessarily ephemeral. 
However, there are numerous suits which 
the plaintiffs can almost certainly win in 
a State Court, which they will as cer- 
tainly lose if brought in the Federal 
Court on the other side of the street or 
removed to that Court. To illustrate, 
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the scintilla rule does not apply in the 
Federal Courts and the iudge charges the 
jury after argument and comments upon 
the evidence. 


I 


Some history of the courts in the Fed- 
eral system seems appropriate. 

Originally, we had District Courts, 
Circuit Courts, and a Supreme Court. 
Only two Courts have remained perma- 
nent in the Federal system, (1) the Su- 
preme Court, created under Article III, 
Section I of the Constitution, and (2) the 
District Courts, created by Congress. 
The Circuit Courts were abolished by the 
present Judicial Code under the Act of 
March 3, 1911, and their jurisdiction was 
transferred to and merged with that of 
the District Courts. In the place of the 
Circuit Courts, by the Act of March 3, 
1891, the nine (now ten) Circuit Courts 
of Appeals were created, mainly to re- 
view judgments of the District Courts 
and to relieve the over-burdened Su- 
preme Court, by transferring to the new- 
ly created courts, a large part of the 
appellate jurisdiction of the Supreme 
Court. That relief is evidenced by the 
vast amount of work accomplished in 
these ten Circuit Courts of Appeals, con- 
tained in the 300 volumes of the Federal 
Reporter plus 85 volumes of a Second 
Series, inclusive of some opinions by 
District Courts. The opinions of District 
Courts are now published separately in 
the Federal Supplement, now in 15 vol- 
umes. 


II 


The history of the United States Courts 
in Kentucky is, that by the First Judi- 
ciary Act approved September 24, 1789 
(1 Stat. 73, now expanded by other acts 
of Congress into the present Judicial 
Code, Title 28 USCA, effective January 
1, 1912), the United States was divided 
into thirteen districts, “one to be called 
Kentucky District.” Kentucky was then 
seeking a separation from Virginia. Two 
days after the passage of the Judiciary 
Act, President George Washington ap- 
pointed Judge Harry Innes Judge of the 
District Court of Kentucky, which Court 
had Circuit Court jurisdiction. In the 
150 years that have elapsed, Kentucky 
has had only twelve other District 
Judges, four of whom, Judge Charles H. 
Moorman, now Senior Justice of the 


Sixth Circuit Court of Appeals, Charles 
I. Dawson, resigned, Elwood Hamilton, 
presiding Judge of the Western District, 
and H. Church Ford, presiding Judge of 
the Eastern District, are now living. 
Kentucky remained one District until 
Congress divided it into the Eastern and 
Western Districts in 1891. The late Judge 
A. M. J. Cochran was appointed Judge 
of the Eastern District over which he 
ably presided until his death the 12th 
day of June 1934. The Eastern District 
is composed of the sixty-seven counties 
lying eastward of Shelby County and the 
Western District of the counties west- 
ward from Shelby to Fulton County. 
Two terms of Court are annually held 
in the seven divisions of the Eastern 
District—at Covington, Richmond, Cat- 
lettsburg, London, Jackson, Frankfort, 
and Lexington. Like terms are held in 
the four divisions of the Western Dis- 
trict—at Louisville, Bowling Green, Pa- 
ducah, and Owensboro. 


_ At present, with the exception of the 
judges of special courts, the three classes 
of judges are the Justices of the Su- 
preme Court, United States Circuit 
Judges and United States District Judges. 
Each of the District Courts may be re- 
garded as five courts; namely, as Com- 
mon. Law Courts, as Equity Courts, as 
Admiralty Courts, as Bankruptcy Courts 
and as Criminal Courts. 


III 


PERTINENT JURISDICTIONAL 
AND PROCEDURAL 
STATUTES 


Historically, it may be interesting to 
note that the first official codification of 
the general and permanent laws of the 
United States was made in 1874, fol- 
lowed by a more perfect edition in 1878. 
Thereafter a Committee on Revision un- 
dertook a second revision, but the chair- 
man died in 1924, before its completion. 
Thereupon, under the auspices of the 
Committees of the House and Senate, 
the actual work of assembling and classi- 
fying the mass of material gotten to- 
gether by the Committee, was done by 
West Publishing Company, resulting in 
the one volume Code published by the 
United State Printing Office in 1926 in 
1700 pages and which includes the Judi- 
cial Code. That volume restates in con- 
venient form and arrangement the gen- 
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eral and permanent laws which had 
theretofore been scattered through many 
volumes of Federal Statutes. Supple- 
ments correcting errors discovered in the 
Code itself and making emendations have 
been compiled. The Code and Supple- 
ments contajning the text of the statutes 
can be procured from the Government 
Printing Office at a nominal price. The 
Code contains fifty titles numbered con- 
secutively beginning with one under each 
title. Citations of the United States Code 
is by the number of the title and the 
number of the section under that title. 
The titles run from one to fifty. Thus 
the first section of the New Code is cited 
“U. S. C. Title 1, Section 1.” The 
last section of the Code would be 
cited “U. S. C. Title 50, Section 226.” 
That Code has been annotated by West 
Publishing Company. Also by Citer-Di- 
gest Company, designated as “Mason’s 
United States Code Annotated,” under 
which the citations are by Title and Sec- 
tion, “U. S. C. A.” Since the publication 
of the New Code, the Federal Statutes 
Annotated, cited as “F. S. A.” have been 
superseded and cast into the discard. 


Jurisdiction is the power to hear and 
determine controversies, and venue is 
the place where that power may be exer- 
cised. 


Section I, Article III of the Constitu- 
tion vests, 
United States in one Supreme Court and 
in such inferior courts as Congress may 
from time to time ordain and establish.” 
Congress may repeal out of existence all 
inferior Courts or may add new inferior 
Courts. By a single post-war act Con- 
gress did create more inferior judgeships 
than were included in the original Fed- 
eral Judicial system. More recently, as 
social and economic needs have arisen, 
Congress has piled departments, boards, 
commissions, and other agencies on top 
of one another until it is impossible to 
summarize the numberless Governmental 
agencies clothed with judicial power of 
administrative decisions based both upon 
the law and the facts. But we must not 
go further afield from our subject. 


Section II of Article III of the Con- 
stitution enumerates the subjects of 
Federal jurisdiction and the types of 
cases in which the Supreme Court has 
original jurisdiction. See same subject 
U. S. Code, Title 28, Section 341. That 
same title enumerates the provisions re- 
lating to the jurisdiction of the District 


“the judicial power of the 


Courts in Section 41 to 53. The re- 
moval jurisdiction is contained in Sec- 
tions 71 to 83. The jurisdiction of the 
Circuit Courts of Appeals is contained 
in Sections 225 to 231. Sections 321 to 
352 relate to the jurisdiction of the Su- 
preme Court. 


IV 


THE PRACTICE IN COMMON 
LAW CASES 


The line of demarcation between the 
common law courts and equity courts 
has remained where the High Court of 
Chancery drew it in 1789. Congress has 
exclusive power to regulate the proceed- 
ings at common law as it sees fit, sub- 
ject to constitutional restrictions. Hence, 
Congress may adopt state laws directly 
by a substantive enactment or may con- 
fide the authority to adopt them to the 
Courts and such delegation of authority 
is constitutional. The original Judiciary 
Act of 1789, furnished the machinery for 
the operation of the Courts in the Fed- 
eral system. The forty-eight sovereign 
States have each provided different 
forms and modes of procedure, some of 
them complicated, some of them simple. 
Under the Conformity Act, June 1, 1872, 
Title 28, Section 724, it is provided that 
“the practice. pleadings, and forms and 
modes of proceeding in civil causes, 
other than equity and admiralty causes, 
in the District Courts, shall conform a3 
near as may be, to the practice, pleadings, 
and forms and modes of proceedings 
existing at the time in like causes in the 
Courts of record of the State within 
which such District Courts are held.” 


The stippery and elastic phrase, “as 
near as may be” resulted in great un- 
certainty and confusion. The Federal 
judges followed the same only accord- 
ing to their temperament and caprice. 
One author says that that phrase, “is as 
mythical as Santa Claus, Jack Frost, or 
Hoover prosperity.” Besides, though it 
would be simple enough for a Kentucky 
lawyer to practice in a Federal Court a 
case under the Kentucky Code, it would 
be impossible for him to learn the prac- 
tice, pleadings, and forms in the other 
forty-seven States or any appreciable 
number of them to which he might be 
called. 

Since 1909 the American Bar Associ- 


ation had been clamoring for the simpli- 
fication of Federal legal procedure. Fi- 
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nally, by the Act of June 19, 1934, (48 
Stat. 1064, USCA, Title 28, 723b), the 
Conformity Act was relegated to the dis- 
card. That Act by Section 1 delegated 
the power to the Supreme Court of the 
United States to prescribe by general 
rules for the District Courts and for 
the Courts of the District of Columbia 
the forms of process, practice, and pro- 
cedure in civil actions at law. By Sec- 
tion 2 the Supreme Court was author- 
ized to “unite the general rules pre- 
scribed by it for cases in equity with 
those in action at law so as to secure 
one form of civil action and procedure 
for both.” The Supreme Court deter- 
mined that the rules should be drawn 
under Section 2 and designated an Ad- 
visory Committee of fourteen members 
of the Bar “on rules for civil procedure” 
to assist the Court in drawing the rules. 
A third printed draft of those rules has 
been submitted by the Advisory Com- 
mittee to the Supreme Court and provides 
for one form of civil actions at law 
and in equity. Those rules with any 
emendations will become effective six 
months after approval by the Supreme 
Court and the Conformity Act automat- 
ically will go into the discard. There- 
upon, the District Judges and Federal 
practitioners will have the task of mas- 
tering and applying those new rules. 
Among the benefits hoped to be derived 
from those rules is that the forty-eight 
States will abandon the common law or 
code procedure now prevailing and adopt 
the new rules. 


Vv 


Section 16 of the Judiciary Act of 1789 
(1 Stat. 82) provided “that suits in equity 
shall not be sustained in either of the 
courts of the United States, in any case 
where a plain, adequate, and complete 
remedy may be had at law.” This ex- 
plicit prohibition is continued in Section 
723 of the Revised Statutes and Section 
267 of the Judicial Code (28 USCA, 
Section 384). The equity rules of pro- 
cedure as promulgated by the Supreme 
Court October 1912, as amended, are 
contained in Title 28 USCA, beginning 
with Section 723. Hopkins New Federal 
Equity Rules Annotated, Sixth Edition, 
should be consulted in suits in equity. 
The equity rules are in process of modi- 
fication under the Act of June 19, 1934, 
supra, providing for one form of civil 
action and procedure in actions in equity 


- to the District Court. 





and at law. Therefore, little comment 
here is necessary. Suffice it to say that 
the equity rules as they now exist were 
uniform throughout the United States 
and with few exceptions satisfactory to 
the Bench and Bar. Under those rules, 
unless the answer asserted a set-off or 
counter claim, no reply was required, but 
the cause was deemed at issue, upon the 
filing of the answer. Technical forms 
of pleading and demurrers were abolish- 
ed. Amendments were allowed at the 
discretion of the Court and the testi- 
mony was taken orally in open court. 


Under the provisions of the Judicial 
Code 274a any suit erroneously brought 
in equity or at law may be transferred 
to the proper side of the docket. 


VI 


** Removal of Suits to the District 
Courts: The subject of removal of suits 
to the District Courts is regulated by the 
twenty-eighth section of the Judicial 
Code, 28 USCA, Section 71, which pro- 
vides in substance that any suit of a 
civil nature at law or in equity arising 
under the Constitution, laws, or treaties 
of the United States, “of which the Dis- 
trict Courts of the United States are 
given original jurisdiction” by Section 
24, may be removed from the State Court 
Under that Sec- 
tion, suits are removable, either because 
they involve a Federal question, or be- 
cause of the citizenship of the parties. 
Article III, Section 2 of the Federal Con- 
stitution provides, “the judicial power 
shall extend . to controversies ... 
between citizens of different states.” The 
statute declares that the amount in con- 
troversy must be $3,000.00 or more and 
the controversy between citizens of dif- 
ferent states, before a suit can be re- 
moved. Corporations take the citizen- 
ship of the State granting the articles 
of incorporation. There are so many 
foreign corporations doing business in 
other states that an estimate based upon 
a study of a series of Federal Reporters 
shows that more than 25% of the cases 
that find their way into Federal Courts 
are based upon diversity of State citizen- 
ship. Various devices are resorted to— 
such as joining resident defendants to 
prevent removal. In view of the re- 
quirement that all the defendants must 
join to remove and all must have the 
requisite citizenship, the right of removal 
cannot be defeated by a fraudulent join- 
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der. Wecker v. National Enameling 
Company, 51 L. Ed. 430. 


On the other hand, there is often jug- 
gling with the corporate device in an 
attempt to gain original entrance to the 
Federal Court. Black and White Taxi- 
cab and Transfer Company vs. Brown 
Taxicab Company, 276 U. S., 518 (1928). 


The jurisdiction of Federal Courts of 
cases arising under the Constitution and 
laws of the United States, had its origin 
in the famous twenty-fifth section of 
the Original Judiciary Act. See also the 
several provisions of Section 71, Title 
28 U. S. Code, relating to the removal 
of cases. In Osborn et al. v. Bank of the 
United States, 6 L. Ed. 204, involving a 
Federal question, the Court said: “It is a 
sufficient foundation for jurisdiction, that 
the title or right set up by the party, may 
be defeated by one construction of the 
Constitution or law of the United States, 
and sustained by the opposite construc- 
tion, provided the facts necessary to 
support the action being made out, then 
all the other questions must be decided 
as incidental to this, which gives that 
jurisdiction.” 


When a proper petition and bond are 
filed in a State Court, and on the face 
of the record it is made to appear that 
the action is properly removable, the 
proper practice is that a copy of the rec- 
ord is sent to and filed with the District 
Court. Any issues of fact with respect 
to the removability of the case is tried 
and determined by the District Court on 
an issue framed in such a manner as that 
Court directs. If the record does not 
show all the jurisdictional facts the case 
will be remanded by the District Court. 
And Section 28, U. S. Code requires a 
showing must be made that the suit 
could be brought originally in the Dis- 
trict Court to make it removable. All 
rightful jurisdiction of the State Courts 
ceases instanter on filing the petition, 
except the jurisdiction to accept the peti- 
tion and bond. 


A few other features of the jurisdiction 
of District Courts are here stated. Such 
courts have admiralty jurisdiction and of 
suits brought by the Interstate Com- 
merce Commission against a common 
carrier to compel obedience to the Com- 
merce Act (USCA, Section 43) and of 
suits under the Federal Revenue Acts. 
Section 266, Judicial Code, 28 USCA, 





forbids any interlocutory injunction in 
the Federal District Court suspending or 
restraining the enforcement, operation, 
or execution of any statute of a State 
or any order of any administrative board 
or commission acting under and pur- 
suant to a state statute, unless the appli- 
cation is heard and determined by three 
judges, of whom at least one must be 
a Justice of the Supreme Court or a Cir- 
cuit Judge and the other two either Cir- 
cuit or District Judges. 


Vil 


The Appellate Jurisdiction: There are 
three methods of review before the Su- 
preme Court, (1) Appeal, (2) Certificate, 
and (3) Certiorari. In practical impor- 
tance the apellate jurisdiction of the 
Supreme Court far transcends its orig- 
inal ‘jurisdiction. It is this appellate 
jurisdiction, exercised over both State 
and Federal Courts, which, coupled with 
the power to declare both State and 
Federal Statutes unconstitutional, makes 
the Supreme Court in many respects 
the most powerful Court in the World. 
That power to hold unconstitutional the 
laws of Congress and of the States is 
not expressly stated in the Federal Con- 
stitution. That power was first assumed 
by the Supreme Court in Marbury v. 
Madison, 1. Cranch, 137 in 1803. Madi- 
son was included by President Adams 
among the “midnight judges.” The point 
before the Court and decided was that 
Marbury had applied to the wrong court 
and he was thrown out of court without 
the right of appeal. The opinion con- 
tinues with a tirade against Jefferson and 
a thesis on the power of the Supreme 
Court to invalidate acts of Congress. A 
half century elapsed after that decision 
before the Supreme Court again assumed 
the authority to declare an act of Con- 
gress unconstitutional—when Mr. Justice 
Taney delivered the opinion in Dred 
Scott v. Sanford, 19 How., 393. The point 
decided was that Scott was a slave and 
not a citizen of Missouri and his suit 
for freedom was dismissed for want of 
jurisdiction of the Supreme Court. That 
is all the Court was called on to decide, 
but that did not satisfy Justice Taney. 
His opinion went further afield than did 
that of Justice Marshall in the Marbury 
Case and declared the Missouri Compro- 
mise Act of 1820 unconstitutional. How- 
ever, the opinion did not settle the slave 
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question and the Civil War followed. 
Abraham Lincoln said: “Somebody has 
to reverse that decision and we mean 
to reverse it.” Since the Dred Scott 
decision in 1857, the Supreme Court 
has held provisions of federal law un- 
constitutional in more than seventy-five 
other cases. In 1936 those opinions were 
collected, analyzed, and published in a 
pamphlet which may be procured from 
the Government Printing Office, Wash- 
ington, D. C., for 15c and which will 
prove a convenient desk book for refer- 
ence. 


Not all judgments of State Courts can 
be carried to the United States Supreme 
Court because its appellate jurisdiction 
is such as Congress may confer. The 
Constitution says no state shall pass any 
law impairing the obligation of a con- 
tract. The present rule is that appeals 
to the Supreme Court of the United 
States from the Supreme Court of any 
State is by writ of error. If the case 
contains a non-federal question suffici- 
ently broad to sustain the judgment be- 
low, however the federal question is 
decided, the Supreme Court will affirm 
without considering the federal question; 
but if it be found that the federal ques- 
tion controls the whole case, or that the 
State Court has not decided any other 
matter sufficient of itself to sustain the 
judgment, then, if the federal question 
was decided rightly, the Supreme Court 
affirms; if wrongly, the Supreme Court 
reverses. Murdock vy. City of Memphis, 
22 L. Ed. 429. The Supreme Court’s 
jurisdiction by certiorari was enlarged by 
the Act of September 6, 1916. Judicial 
Code, Section 239 provides that in any 
case, civil or criminal, in a Circuit Court 
of Appeals, the court may certify to the 
Supreme Court any question or proposi- 
tion of law concerning which instruc- 
tions are desired for the proper decision 
of any cause. This is the method of re- 
view by certificate. Title 28, Section 350, 
Title 28, Sections 344 and 347 and Rule 
38 of the Supreme Court point out the 
method for review on petition for cer- 
tiorari. The petition shall be direct and 
concise, accompanied by a brief and filed 
within three months after the entry of 
final judgment. 


Each of the federal courts has rules 


governing its procedure and practice, 
not inconsistent with law. District 
courts, Title 28, Section 731; circuit 


courts of appeals, Title 28, Section 219; 
Supreme Court, Title 28, Section 730. 
The Clerks of these courts will furnish 
a copy of these rules upon application. 


The laws of the United States are 
laws in the several states and just as 
binding on the citizens and courts there- 
of as the State laws are. Legal or equi- 
table rights acquired under either system 
of laws may be enforced in any court of 
either sovereignty competent to hear and 
determine such kinds of rights and not re- 
strained by its constitution in the exer- 
cise of such jurisdiction. However, Con- 
gress may, if it sees fit, give to the 
federal courts exclusive jurisdiction in 
certain types of cases. The United States 
is not a foreign sovereignty as regards 
the several states, but is a concurrent, 
and, within its jurisdiction, paramount 
sovereignty. It is the two legal systems 
of jurisprudence together which consti- 
tute the law of the land. It is the con- 
sequence of an unjustifiable jealousy of 
the United States Government, which has 
been the occasion of disastrous evils to 
the Country. There is a definite public 
sentiment for uniformity and for parities 
in the law itself, which, on account of 
jurisdictional difficulties, the states can- 
not maintain. Also an existing belief that 
the Federal Government performs its 
undertakings more efficiently than the 
States do theirs. The rule is that when 
Congress enacts a law, on a subject dele- 
gated to the Federal Government by the 
Federal Constitution, such statute super- 
sedes all State legislation upon that sub- 
ject. 


No attempt has been made to cover 
the entire field of the jurisdiction and 
practice in the United States Courts. 
Only some of the high points which may 
be of special interest to the general 
practitioner have been touched upon. To 
those interested in further pursuit of the 
subject, the following source books are 
suggested: The inexpensive one volume 
fourth edition of Rose’s Federal Jurisdic- 
tion and Procedure, or third edition of 
Montgomery’s Manuel of Federal Juris- 
diction and Procedure. The 1931 edition 
of Hughes Federal Practice, Jurisdiction 
and Procedure; the Federal Code An- 


notated by West Publishing Company or 
Mason’s Code Annotated, or the incom- 
pleted Federal Code Annotated, pub- 
lished by Bobbs-Merrill Company, each 
of which constitutes a complete treatise. 
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I Knew Charles Lounsberry 


By W. L. Porter, 
Of the Barren County Bar 


Editor’s Note: Mr. Porter is the oldest practicing lawyer 


in the State of Kentucky, 


will be ninety-five next July. 


if not in the United States. 


He 
He contributes this incident 


from his long experience in compliance with the sugges- 


tion made by Dean Alvin E. 
the Journal. 


When it was suggested to me the other 
day that the will of Charles Lounsberry 
would probably be published in the State 
Bar Journal, I concluded that I would 
tell what I knew about him some forty 
or more years ago. 


One morning, during the March term 
of court, the jailer brought into court 
Charles Lounsberry, charged with as- 
saulting a woman. He was pale and ema- 
ciated. His clothes were old and almost 
ragged and his shoes were almost worn 
out. When the court asked him if he 
had employed a lawyer, he said he had 
not but, that he would like to have one 
to defend him, and the court appointed 
me. 


I went out into the witness room with 
him to find out about the charge. He 
told me that he had been tramping up 
the Louisville and Nashville Railroad 
track near Glasgow Junction a few days 
before, that he had found a dead turkey 
on the roadside. He said that he had 
with him an iron bucket in which he 
heated some water, picked the turkey 
and cooked a part of it. He said that 
he was very hungry and for this reason 
he probably ate more of the turkey than 
he should have; that he laid down on the 
grass to rest when he became desper- 
ately ill. There was a farm house near 
the railroad and he started up to the 
house to seek some relief. He said that 
he was so sick he doubtlessly staggered 
as he went to the house. As he ap- 
proached the house, a woman came out, 
saw him, fled into the house screaming 
at the top of her voice. Two men came 
to her aid, arrested him, brought him to 
Glasgow and put him in jail. 

I asked him something about his life. 
He said he was a son of a very rich man, 
who lived in a town in New Jersey, gave 
me the name of the town; that he was 


Evans in the March issue of 


educated at Yale College, took a law 
course at Harvard University, and that 
his father sent him on a trip around the 
world. When he returned he secured a 
place for him in one of the best law 
offices in the city. 


Before going to work his father sent 
him on a trip to the West Coast and he 
landed first at Seattle and came on down 
to San Francisco. While wandering 
around San Francisco he fell into a hobo 
camp and he said that the freedom and 
the air and the surroundings were so 
enchanting to him that he remained 
there as long as his money lasted, divid- 
ing with the hobos who were in the 
camp. When he spent all of his money 
he wrote a letter to his father for money 
to go home on. Instead his father sent 
a policeman after him and took him back 
home and in a few days he went into the 
law office for the purpose of going to 
work, but he said that the wanderlust 
had seized him and he couldn't keep his 
mind off that hobo camp in California, 
and as soon as he had money enough he 
ran off and went back, but his father sent 
for him and took him back home and put 
him to work again, but his state of mind 
continued and when he got money 
enough again he went back to the camp, 
and his father abandoned him. 


After remaining out there about a year 
he became homesick and he concluded he 
would go home and started to tramp 
his way to New Jersey, and was walking 
up the L. & N. Railroad track when he 
found the turkey that he cooked and 
became sick from eating. 


While I was out talking to him the 
jailer suggested to the court that he 
believed the young man was insane on 
account of his actions in the jail the 
night before. I asked him about it, and 
he said, it was true that he was so sick 
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that he thought he would die and that he 
moaned and cried out all night long; so 
the court impaneled the jury, and after 
the jailer had stated what he heard the 
night before in the jail, I put the young 
man on the stand and he gave a histogy 
of his life, both at Yale and Harvard 
universities and his trip.around the 
world and then his trip out West and 
life in the hobo camp in the most chaste 
and elegant language that I ever heard 
anybody express. I did my best to have 
him acquitted of the charge. We had a 


mistrial. 
The court set the case for trial the 
next day. At my request the county 


doctor was sent over to see him. The 
next morning Lounsberry was in much 
better condition. In the meantime I had 
concluded that I had made a mistake in 
trying to have him acquitted of the 
charge of insanity. So that morning I 
took him back into the witness room and 
talked to him about it. I told him that 
if he was acquitted of insanity he would 
be tried on the other charge, that I was 
satisfied I could acquit him of that, but 
that he would be turned loose without 
any money, that his clothes were ragged 
and thin and wouldn’t protect him in 
the raw March weather we were having, 
that if he undertook to tramp his way 
up the railroad that he would likely suc- 
cumb; that I didn’t believe he could 
stand it, that if he was adjudged insane 
the court would send him to the lunatic 
asylum at Anchorage where they would 
give him a hot bath, a new suit of good 
clothes, and put him in a comfortable 
room and give him such food as his ema- 
ciated condition would require. I told him 
that when he recovered and they found 
that he was not insane that they would 
turn him out. Maybe in not longer than 
four or five months. He agreed to it and 
was adjudged insane and was sent next 
day to the asylum at Anchorage. That 
was the last I ever saw of Charles Louns- 
berry. 

I wrote at once to his father, describ- 
ing his condition and told him of the cir- 
cumstances under which I was connected 
with him, and informed him that I was 
satisfied that in four or five months when 
his son regained his health in the asylum 
they would know he was not insane and 
turn him out. I wrote him that if he de- 
sired he could get in communication with 
the Superintendent and be notified when 
his son was discharged so that he could 
communicate with him. I got a letter 


from his father in a few days and he said 
in substance that if the young man was 
his son, he was profuse with his thanks 
for what I had done for him. 

I never heard of Charles Lounsberry 
nor of his father again until a Chicago 
lawyer friend of mine sent me a copy of 
his will, which had been found in his coat 
pocket, and as it was probated on mo- 
tion of the Chicago Bar Association with 
the information that Lounsberry had died 
in the insane ward of the Almshouse of 
Cook County, Illinois. 


The will as sent to me by my Chicago 
lawyer friend is as follows: 

“TI, Charles Lounsberry, being of 
sound and disposing mind and mem- 
ory, do hereby make and publish this, 
my last will and testament, in order, as 
justly as may be, to distribute my in- 
terest in the world among those suc- 
ceeding me: 

“That part of my interest which is 
known in law and recognized in the 
sheep bound volumes as my property, 
being inconsiderable and of no account, 
I make no distribution of this in my 
will. My right to live, being but a life 
estate, is not at my disposal, but, these 
things excepted, all else in the world 
I now proceed to devise and bequeath. 

“Item: I give to good fathers and 
mothers, in trust for their children, all 
good little words of praise and encour- 
agement and all quaint pet names and 
endearments and I charge said parents 
to use them justiy, but generously, as 
the needs of their children shall re- 
quire. 

“Item: I leave to children inclusively, 
but only for the term of their child- 
hood, all and every flower of the field 
and blossoms of the woods, with the 
right to play among them freely, ac- 
cording to the customs of children, 
warning them at the same time against 
thistles and thorns. And I devise to 
children the banks of the brooks and 
the golden sands beneath the waters 
therein, and the white clouds that float 
high over the giant trees. 

“And I leave the children the long, 
long days to be merry in a thousand 
ways, and the night and the train of 
the Milky Way to wonder at, but sub- 
ject, nevertheless, to the rights here- 
inafter given to lovers. 

“Item: I devise to boys, jointly, all 
the useful idle fields, all pleasant waters 
where one may swim, all snowclad hills 
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where one may coast, all streams and 
ponds where one may fish, or where, 
when grim Winter comes, one may 
skate, to hold the same for the period 
of their boyhood, and all meadows 
with clover blossoms and butterflies, 
thereof; the woods with their appur- 
tenances, the squirrels and the birds, the 
echoes and strange noises and all dis- 
tant ._place which may be visitant, to- 
gether with the advantages there 
found. And I give to said boys, each 
his own place at the fireside, at night 
with all pictures that may be seen in 
the burning wood, to enjoy without 
let or hindrance, and without any in- 
cumbrance or care. 


“Item: To lovers I devise their 
imaginary world, with whatever they 
may need, as the stars of the sky, the 
red roses by the wall, the bloom of the 
hawthorne, the sweet strains of music 
and aught else that they may desire to 
figure to each other the lastingness 
and beauty of their love. 


“Item: To young men, jointly, I de- 
vise and bequeath all boisterous and 
inspiring sports of rivalry, and I give 
them the disdain of weakness and un- 
daunted confidence in their own 
strength. Though they are rude, I 
leave them the power to make lasting 
friendships, and of possession compan- 
ions, and to them, exclusively, I give 
all merry songs and grave choruses to 
sing with lusty voices. 


“Item: And to those who are no 
longer children or youths or lovers, 
] leave memory, and bequeath to them 
the volumes of the poems of Burns, 
and Shakespeare, and of other poets, 
if there be others, to the end that they 
may live the old days over again, freely 
and fully, without tithe or diminution. 


“Item: To our loved ones with snowy 
crowns, I bequeath the happiness of 
old age, the love and gratitude of their 
children, until they fall asleep.” 





The Opening Remarks 


More often than any other class of 
citizen, the lawyer is called upon to ad- 
dress various and sundry public gather- 
ings. The high school needs someone 
to address the graduating class; the 
Fourth of July Committee needs a speak- 
er; the Rotary Club needs someone 
to talk to them, and always at the Com- 
mercial Club banquet the toastmaster 
refuses to overlook the lawyer. This is 
because that in the public mind the ability 
to speak in public is a necessary part 
of a lawyer’s equipment. 

It is as difficult for a lawyer to pre- 
pare and deliver such addresses as it is 
for any other educated man, of whatever 
calling. Whenever he accepts an invi- 
tation to talk in public he has a natural 
hope that his speech may be well re- 
ceived and that he may do well with it. 

Whether the speech is good, bad, or 
indifferent depends very much on the 
opening remarks. Experienced speakers 
know that on the first few sentences de- 
pends the fate of the speech. The listen- 
ers are interested from the start or not 
at all. 

Because of the importance of the open- 
ing remarks and in the hope that they 


may prove helpful to the members of our 
Bar, the Journal reprints below some 
openings gleaned from the SPEAKERS 
LIBRARY MAGAZINE, Takoma Park, 
Washington, D. C. 

* * * 

The only thing that I know to say just 
now is the little girl’s prayer who was 
called at six o’clock in the morning; 
“Oh Lord, how I hate to get up.” 

* * * 

It is always difficult to make a speech 
unless you know what you are going to 
say and how. I am in the same predica- 
ment as the old negro on the train. The 
conductor asked him for his ticket; he 
commenced to hunt for it without suc- 
cess. The conductor got tired waiting 
for him and said, “Well, I will see you 
later”; “But,” said the old negro, “I 
want that ticket, how can I tell where I 
am going without a ticket?” 

* * * 

I hardly expect to cover this subject 
very completely. No man can entirely 
compass this theme in all its magnitude. 
I suppose that you will listen to me in 
the spirit of that smail boy in the coun- 
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try who came in and told his mother 
that he had set the old brindle hen on 
two dozen eggs. “Why,” she said, “You 
don’t expect her to hatch two dozen eggs, 
do you?” He said: “No; but I just 
wanted to see the old thing spread her- 


self.” 
* * * 


I am very glad indeed to be here and 
look into your faces. God knows there 
are faces here that ought to be looked 
into once in a while. As my father used 
to say when he led me to the woodshed 
with a barrel stave in one hand and me 
in the other, “It is going to hurt me a 
great deal more than it hurts you.” 1 
lived on a farm until I became so fa- 
miliar with it that I felt the contempt 
which comes from familiarity. I rather 
think I was the originator, at least I was 
always said to have been the originator, 
of a back-to-the-farm movement. I turned 
mine on ours at the first opportunity. 


* * * 


A kindly woman came up to a speaker 
at the conclusion of his address and said: 
“I thoroughly enjoy your speaking. I 
don’t know why it is, but whenever I 
make a speech, I seem to be so nervous, 
but when you speak, you seem to be 
unconscious.” I hope you won't think 
the same of me. 

oe 


I feel extremely honored at being 
asked to participate in such a fine and 
outstanding program, and I assure you it 
will be a pleasure to do it. I have a high 
regard for anything connected with your 
organization. 

* * * 

1 hope that I will not talk too long, 
“I wouldn’t like to be in the position of 
the parson” he explained, “who, in the 
midst of an interminable sermon, sud- 
denly broke off his discourse to chide: 
‘You know I don’t mind a bit having you 
look at your watches to see what time it 
is, but it really annoys me when you 
put them up to your ears to see if they 
are still running.’” 


* * * 


These occasions, when the lions of the 
profession emerge from their urban and 
rural lairs for their annual meet and the 
time comes for them to gather about the 
festive board to enjoy the feast of reason, 
the moments are exceedingly enjoyable. 


Speakers say: “To make a good speech 
you must move, satisfy, and soothe your 
hearers.” Then I know I made a good 
speech, because the first minute I spoke 
half of my listeners went to sleep, and as 
I continued they started walking out, 
and I feel sure they were satisfied as they 
never invited me to return. 

. © © 

A minister in making his announce- 
ments said that he wished the board of 
the church would remain after the close 
of the sermon. When he got through, a 
small crowd of church officials gathered 
in one corner of the church, to the right 
of the pulpit. In the back seat there was 
a stranger—a traveling man—who was 
spending Sunday in town. The minister 
went back to him and said, “Good morn- 
ing, stranger, can I do anything for 
you?” and he said: “No sir; but you said 
you wanted the Board to remain, and 
now if there is anybody here who was 
bored any worse than I was, I would 
just like to see him.” 

If any of you good folks get bored 
with my speech don’t remain for my 
“close”, because I don’t want you to take 
them, I haven’t very many with me. 

* * * 

This is not the time for didactic ec- 
stasies or ornate orations. In these days 
—to use the fine phrase, “the times that 
try men’s souls”—the only thing that is 
valuable in speech is sincerity, and it is 
in that spirit I speak to you. 

“oe ee 


The last time I made an after-dinner 
speech a piece of the ceiling fell upon 
the head of one of the listeners; they 
carried him out into the hall and revived 
him, and when he heard my voice he 
exclaimed: “He is still at it, hit me 
again. 

. eo“ © 

I would like to surprise you with a 
real speech on this fine occasion; but I 
think you will say that I have not been 
working much on this speech. Like 
Bobby who asked, “Mother, what does 
father go downtown for every day?” 
“Why, he goes down town to work and 
get money so that Bobby can have a 
good dinner every day,” his mother re- 
plied. A few days later when Bobby 
sat down to dinner he viewed the table 
with a critical eye. Seeing none of his 
favorite dishes, he disdainfully shrugged 
his small shoulders and grunted: “Huh! 
Father didn’t do so much today, did he?” 
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OPINION OF THE ATTORNEY 
GENERAL RELATIVE TO 
LOCAL OPTION 
LAW 


Prepared by W. Owen Keller, Assistant 
Attorney General, Rendered 
April 7, 1937 


“Is it a violation of the local option 
law for a person to have in his posses- 
sion in local option territory liquor le- 
gally purchased for his own use?” 

The vote of the people in the election 
of November, 1935, re-enacted Section 61 
of the Constitution, which had previ- 
ously been repealed in favor of Section 
226a at the November election, 1919. This 
Constitytional section reads as follows: 


“Section 61. Liquor; laws relating 
to; election concerning . . . The gen- 
eral assembly shall; by general law, 
provide a means whereby the sense of 
the people of any county, city, town, 
district or precinct may be taken, as 
to whether or not spirituous, vinous, or 
malt liquors shall be sold, bartered, or 
loaned therein, or the sale thereof reg- 
ulated. But nothing herein shall be 
construed to interfere with or to re- 
peal any law in force relating to the 
sale or gift of such liquors. All elec- 
tions on this question may be held 
on a day other than the regular elec- 
tion days.” 


Pursuant to the authority granted to 
the Legislature in this section of the 
Constitution, there was passed in 1894 
a local option law, being Chapter 81 of 
the Acts of 1894. This local option law 
was substantially the same as the law at 
present enacted. Section 2557b-2 of the 
Kentucky Statutes, Act of 1894, reads as 
follows: 


“It shall be unlawful for any person 
to sell, lend, vend, give, procure for, 
or furnish to another, any spirituous, 
vinous, or malt liquors, or to have in 








vinous, or 


his 
malt liquors, for the purpose of selling 
them in any territory where said act is 


possession spirituous, 


in force, and any person so offending 
shall be fined not less than fifty nor 
more than one hundred dollars, and 
imprisoned not less than ten nor more 
than forty days. 

“The possession of a United States 
special tax stamp (commonly called 
United States license) for carrying on 
the business of a retail dealer in spirit- 
uous, vinous, or malt liquors, or the 
having of such tax stamp or license 
stuck up at the place of business in 
such territory shall be prima facie evi- 
dence of guilt under this section.” 


A comparison of this section with Sec- 
tion 2554c-18 Kentucky Statutes, 1936 
edition, reveals almost the _ identical 
language and purports to do the same 
things. It will be noted that the con- 
stitutional provision referred to in Section 
61 gives the General Assembly the right 
to regulate the selling, bartering, or lend- 
ing of liquors. Nothing is said concern- 
ing the possession of same. 


Section 2554c-18, in conformity thereto, 
merely provides that: 


“Tt shall be unlawful for any person 
in such local option territory to sell, 
barter, loan, give, procure for, or fur- 
nish another, or keep or transport for 
sale, barter, or loan, etc.” 


No provision is made in this section 
regulating the possession of liquor which 
was legally acquired and which is not 
being possessed for sale. 

Due to the similarity of the Act of 
1894 and the present Act, I believe the 
decisions of the Court of Appeals, based 
upon that Statute, are controlling at the 
present. I would refer you to the case of 
Cornette vy. Commonwealth, 170 Ky. 717, 
and the case of Wilson v. Commonwealth, 
181 Ky. 370, also the cases cited therein. 
It is held in those cases that it is neces- 
sary to show possession for the purpose 
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of sale before a conviction will lie. The 
intention of the possessor may be in- 
ferred from the facts and circumstances 
surrounding such possession, but this 
intent must be proved by the Common- 
wealth. 

We believe that these cases are still 
controlling, and that the rulings laid 
down therein are applicable to the pres- 
ent local option law. 

Therefore, in answer to your specific 
question, we are of the opinion that it is 
not a violation of the local option law 
for a person to have in his possession 
in local option territory liquor legally 
purchased for his own use. 

The question as to whether or not the 
liquor was purchased for the sole use of 
the possessor is, as said before, a matter 
of fact which may be proved in the same 
manner as are facts in other types of 
cases, but until the intent to possess for 
sale is shown, we do not believe there 
is any violation of the law in the pos- 
session of liquor legally acquired. 


*x* * * 


In Long vs. Royal Insurance Company, 
180 Wash. 360, it was held that the loss 
of a motor truck carried aw ay by a flood 
is within the coverage of a policy of 
insurance against loss caused “by acci- 
dental collision with another object.” 


*x* * * 


In the case of Asa D. Young vs. City 
of Glasgow, etc., taken before the Court 
of Appeals on a motion to dissolve a 
temporary injunction granted by the Bar- 
ren Circuit Court; in construing Section 
3480d-1 of the Kentucky Statutes, 1936 
Edition, the court held that it is neces- 
sary that definite plans be adopted and a 
site selected before the election to ap- 
prove the bonds be held. In this case 
the City Council of Glasgow had called 
an election to ascertain the wish of the 
citizens of the city as to the issuance of 
Two Hundred Thousand Dollars of rev- 
enue bonds for the purpose of erecting 
an electric light, heat, and power plant. 
The city contended that the act of 
1936, now Section 3480d-1, did not re- 


quire the plans to be adopted and site 
selected before the election provided for 
in the act, but that the statute was com- 
plied with if these things were done at 
any time before the bonds were issued. 
In the opinion written by Judge Stites 
the court held that these things were 


sub- 
vote. 
The matter was considered by the entire 


matter was 
their 


before the 
people for 


necessary 
mitted to the 


court, excepting Judge Baird. Judges 
Thomas and Clay disagreed with the 
opinion of the majority. This matter 
was decided March 25th. 


Let nothing short of providence keep 
you from attending the annual meeting 
of the State Bar Association. 
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MR. HARRY LAIR of the Cynthiana 
Bar has* been appointed Master Com- 
missioner of the Harrison Circuit Court. 


HON. S. G. SMITH of the Jefferson 
County Bar died at his home in Louis- 
ville, March 23rd. He had been County 
Judge and County Attorney of Jefferson 
County. 

JUDGE H. CHURCH FORD ad- 
dressed the Pike County Bar Association 


at a banquet given in his honor at Pike- 
ville, March 22nd. 

HON. J. M. MUNCY of the Leslie 
County Bar died at his home in Hyden, 
March 13th. The Leslie County Bar 
met and passed resolutions expressing 


their regret at the passing of Judge 
Muncy. 
HON. N. B. HAYS of the Fayette 


County Bar died in Lexington, the week 
of March 14th. Mr. Hays had been At- 
torney General of the State of Kentucky. 
The Fayette County Bar Association 
passed resolutions expressing their re- 
gret at his passing and sympathy for his 
survivors. 


ATTORNEYS F. A. HARRISON, 
R. L. VINCENT, and A. M. SAMUELS 
of Williarmstown have formed a partner- 
ship for the general practice of law at 
Williamstown. The firm name is Har- 
rison, Vincent, and Samuels. 


ATTORNEY HARVEY PARKER, 
Jr., of Greenup was appointed a special 
judge of the Breathitt Circuit Court dur- 
ing its March term. 


ATTORNEY HAL O. WILLIAMS of 
the Louisville City Department of Law 
has been promoted to Assistant Director. 


MR. G. W. RYAN of the Cadiz Bar 
suffered a stroke of paralysis at his home 
in Cadiz, March 28th. 


JUDGE P. M. BASHAM of Hardins- 
Burg was a special judge of the Gray- 
son Circuit Court at its April term. 

ATTORNEYS J. WALTER COP- 
LEY of Williamson and M. J. FERGU- 


SON of Wayne have announced the for- 






mation of a partnership under the firm 


The firm 
and in 


name of Copley and Ferguson. 
will maintain offices in Wayne 
Williamson. 


MR. GEORGE W. MEUTH was the 
principal speaker at a meeting of Warren 
County Bar Association April 12th. His 
subject was “Federal Loans to Municipal 
Governments.” 

The Covington Bar Association is con- 
templating the advisability of forming a 
legal aid society and is discussing plans 
for same. 

Difficulties of law enforcement were 
discussed by Attorney Murray Smith be- 
fore the Kiwanis Club at Winchester at 
the weekly meeting April 14th. 


MR. WINFORD S. JONES has moved 
from Glasgow to Elkton to practice law. 
He was admitted to the Todd County 
Bar March 22nd. 

The See family of Louisa boast of four 
lawyers, I. W. See, C. F. See, and Jack 
See all of Louisa, the fourth is Mrs. Willie 
Ruth Deprater of Jackson, Miss. 


MR. JOHN J. HOWE attorney of 
Covington has been elected president of 
the Covington Rotary Club for the pres- 
ent year. 

The subject of discussion at the meet- 
ing of the Covington Bar Association at 
its meeting on March 30th was the 
Standardization of Minimum Fees. 


MR. CHARLES L. STEPHENS of 
Corbin is a candidate for the office of 
County Attorney of Whitley County. 


ATTORNEY JOHN L. STOUT of 
the Warren County Bar died March 29th, 
at his home in Bowling Green. Mr. Stout 
had served as referee in bankruptcy and 
was a past president of the Warren 
County Bar Association. 


ATTORNEY S. G. SMITH of Albany 
died March 23rd, at his home in Albany. 
Mr. Smith had served as County Judge 
of Clinton County, as postmaster, and as 
representative in the legislature. He was 
70 years old. 








Annual Meeting, June 2, 3, 4, 1937, Kentucky Hotel 











28 





KENTUCKY STATE BAR JOURNAL 





ATTORNEY CHARLES R. BELL of 
the Warren County Bar addressed the 
Lions Club of Bowling Green, April 6th. 
His subject was “The Citizen and His 
Government.” 


MR. CARTER D. STAMPER of the > 


Judicial District composed of Estill, Lee, 
and Owsley counties has announced that 
he will be a candidate for the Republican 
nomination for Circuit Judge. 


HON. JESSE K. LEWIS of Grayson 
has been appointed an assistant Attorney 
General by Hon. Hubert Meredith, At- 
torney General. Mr. Lewis resigned as 
City Attorney of Grayson upon his ap- 
pointment. 


DEAN ALVIN E. EVANS of the Uni- 
versity of Kentucky was the principal 
speaker at a dinner meeting of the Boyd 
County Bar Association in Ashland, April 
9th. Judge A. W. Man, president of the 
Association, presided. 


HON. JAMES C. STEWART, coun- 
cilman and one of the leading attorneys 
of Cincinnati, addressed the meeting of 
the Kenton County Bar Association, 
April 8th. 


ATTORNEY JOHN GAYNOR has 
been chosen treasurer of the Kenton 
County Bar to fill the vacancy caused 
by the death of Attorney O. A. Roetken. 


A committee has been appointed from 
the lawyers of Ballard, Carlisle, Hick- 
man, and Fulton counties for the pur- 
pose of drafting a Constitution and By- 
Laws to govern a Bar Association for all 
four counties. 

The Western Kentucky Bar Associa- 
tion, consisting of all counties west of 
the Tennessee River, will hold its annual 
meeting in August. The exact date has 
not yet been determined. Information 
as to the exact date when selected may 
be obtained from Attorney Steve Wiley 
of Fulton. 


ATTORNEY JOHN O. HARDIN 
formerly of Caldwell County has moved 
from Princeton to Hopkinsville to prac- 
tice law. 


MR. J. G. RATLIFF of the Princeton 
Bar delivered an address to the Woman’s 
Club of Princeton, February 26th. 

March 6th—the members of the Wolfe 
County Bar met in the Circuit Court 
room of Wolf County and passed reso- 


lutions expressing their respect for the 
late Judge Samuel H. Hurst. 


HON. STANLEY REED Solicitor 
General of the United States, of Mays- 
ville, has been mentioned as a possible 
selection of President Roosevelt for the 
Supreme Court when and if a vacancy 
should occur. 


MR. AUBREY G. KEENEY of the 
Kenton County Bar at present an in- 
vestigator for the Federal Alcohol Tax 
_ has been transferred to Memphis, 

enn. 


Because of the illness of Judge D. B. 
Caudill and several attorneys the Feb- 
ruary term of the Circuit Court at 
Owingsville had to be adjourned for one 
week. 


MR. W. H. WYMAN of the Mayfield 
Bar is a candidate for the Democratic 
nomination for the office of County At- 
torney of Graves County. 


MR. FRANKLIN P. HAYS has re- 
signed his position as a member of the 
faculty of the University of Louisville 
Law School to enter private practice. He 
will be associated with the firm of Wood- 
ward, Dawson, and Hobson in Louisville. 


MR. BRENTS DICKINSON of the 
Barren County Bar is a candidate for 
the Democratic nomination for County 
Attorney of Barren County. 


MR. HAROLD SWARTZ of Owings- 
ville Bar is a candidate for the Demo- 
cratic nomination for County Attorney 
of Bath County. 


HON. HUNTER SHUMATE of Ir- 
vine has been appointed Circuit Judge of 
the 23rd Judicial District to fill the va- 
cancy caused by the death of Judge Sam 
Hurst. 


HON. L. B. ALEXANDER served as 
special judge of the Graves County Cir- 
cuit Court in March in a case in which 
Judge Hindman disqualified himself. 


HON. HARVEY PARKER of Green- 
up was special judge of the Breathitt 
Circuit Court in March. 


HON. ANNA HUBBUCH SETTLE 
of the Jefferson County Bar spoke on 
“Woman’s Civic Responsibility” at a 


meeting of the Lexington Business and 
Professional Women’s Club at the La- 
fayette Hotel, Lexington, March 18th. 
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MR. C. L. JONES has been elected 
President of the Glasgow Bar Associa- 
tion for the current year. Other officers 
elected were: W. E. Jones, First Vice- 
President; C. C. Wilson, Second Vice- 
President; Geo. J. Ellis, Jr., Secretary, 
and T. L. Hatchett, Treasurer. 


MR. GRAY MacLEAN- BLAN- 
CHARD of the Jefferson County Bar 
has moved from the Kentucky Home 
Life Building to 314 Armory Place. 

The law firm of Boyd and Boyd has 
been formed for the general practice of 
law at Paducah. The firm is composed 
of A. E. Boyd, Sr., and A. E. Boyd, Jr. 
A. E. Boyd, Sr., was formerly of the 
firm of Eaton and Boyd. A. E. Boyd, 
Jr., holds an A.B. and LL.B. from the 
University of Michigan. 


ATTORNEYS LELAND LOGAN 
and DUGLASS WILLOCK of the 
Bowling Green Bar spoke in March to 
the Warren County Bar Association. Mr. 
Logan used as his subject “The Federal 
Social Security Act” and Mr. Willock 
used the subject “The State Income 
Law.” 


MR. WILLIAM H. NATCHER of 
the Warren County Bar is a candidate 
for County Attorney. 


JUDGE SAMUEL H. HURST Judge 
of the 23rd Circuit Court District died 
at his home in Beattyville, March 4th. 
Judge Hurst had been judge of the 23rd 
District for seventeen years. He suf- 
fered a heart attack while presiding in 
Court. 

ATTORNEY J. T. ORENDORF of 
the Warren County Bar is a candidate 
for the office of City Prosecutor of 
Bowling Green. 

At a meeting of the Young Men’s Bar 
Association of Louisville, held at the 
Seelbach Hotel, March 28th, Attorney 
Alex Berman was elected President. 
Other officers chosen were: First Vice- 
President, Luther M. Roberts; Second 
Vice-President, Thomas Mapother, Jr.; 
Secretary, C. Maxwell Brown; Treasurer, 
H. L. VanArsdale; bailiff, M. J. Duffy, Jr. 

MR. SANDERS E. CLAY of Danville 
was on March 6th appointed special 
judge to try a case in the Perry Circuit 
Court. 
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MR. JOE LANCASTER and MR. 
G. E. OVERBEY have formed a part- 
nership for the practice of law at Mur- 
ray. Mr. Lancaster is one of Murray’s 
older lawyers. Mr. Overbey is just be- 
ginning his practice. 

The law firm of White and Latimer of 
Glasgow has been dissolved. Mr. White 
is the President of the State Bar Asso- 
ciation and retains the firm’s former of- 
fices. Mr. Latimer moved to the north 
side of the public square. 


MR. J. HOWARD HOLBERT of Eliz- 
abethtown newly commencing the prac- 
tice tried his first case in the Hardin 
Circuit Court at the March term of court 
and had the good fortune to win. 


MR. ANDREW W. CLARK, formerly 
of Lexington, has entered the law office 
of Attorney Stanley Powell, 302 Greenup 
Street, Covington. 


ATTORNEY OSCAR H. ROETKEN 
of Covington died March 15th at the 
home of his brother Alfred W. Roetken, 
in Latonia. Mr. Roetken had been Police 
Judge of Covington and U. S. Commis- 
sioner. 


MR. EMMETT PURYEAR of the 
Danville Bar was the principal speaker at 
the meeting of the Kiwanis Club in Dan- 
ville, March 11th. 


ATTORNEYS JACKSON and DAVIS 
of Danville have moved their offices from 
the Farmers National Bank Building to 
offices over the City Restaurant. 


MR. WILL H. PELPHREY, formerly 
of El Paso, Texas, where he practiced law 
for twenty-three years, has been admitted 
to the Bar of Kentucky and has located 
at Paintsville. 


JUDGE J.C. CARTER of the Twenty- 
ninth Judicial District has returned from 
a trip to Tuscon, Arizona, and resumed 
his place on the bench of his circuit. 
Judge Carter’s friends are rejoiced that 
he has about completely recovered from 
a recent illness. 


MR. CHARLES W. FRIEND of the 
Fayette Bar died at the home of his 
brother R. R. Friend in Irving, Febru- 
ary 2nd. 


JUDGE JOHN W. CAUDILL of 
Prestonsburg was the principal speaker 
at the meeting of the Paintsville Kiwanis 
Club, January 29th. Judge Caudill used 
as a subject Law Enforcement. 


ATTORNEY S. D. HODGE has been 
elected President of the Caldwell County 
Bar Association. Gordon Lisanby has 
been elected Vice-President and George 
O. Eldred has been elected Secretary- 
Treasurer. 

There is a movement on foot to erect 
a new courthouse for Caldwell County. 


OLIE H. POLLARD of the Jackson 
Bar died January 29th, at the Good Sa- 
maritan hospital after a week’s illness. 

Ex-Governor and Ex-Circuit Judge 
Ruby Laffoon served for a week as spe- 
cial judge at Madisonville, while the reg- 
ular Judge Charles H. Wilson was water- 
bound. 


JUDGE H. H. TYE of Williamsburg 
has the sympathy of the Bar in the loss 
of his son, William Tye, who died at 
Ft. Myers, Fla. 


JUDGE GORDON SULSER of Mays- 
ville delivered an address on Agron Burr 
to the D. A. R. at Lexington, February 
5th. 


HON. THOMAS D. SLATTERY of 
Maysville, formerly U. S. District Attor- 
ney, died at Lexington, February 14th. 


MR. E. E. BARTON has returned to 
the practice of law at Falmouth. 


MR. J. W. HODGES of Elizabethtown 
is a candidate for County Attorney of 
Hardin County, subject to the action of 
the Democratic Party. 


MR. BEN D. RINGO has been elected 
President of the Daviess County Bar 
Association. He succeeds Earl S. Win- 
ter. 


JUDGE S. S. WILLIS, former Justice 
of the Court of Appeals, delivered the 
principal address at the Lincoln Day din- 
ner in Richmond. 


JUDGE JAMES M. REEVES, Circuit 
Judge of New Madrid and Penniscott 
Counties, Mo., has resigned to return to 
the practice of law. He is a brother of 
Mr. Lee Reeves of Fulton. 


MR. L. W. SCOTT has been elected 
President of the Campbell County Bar 
Association. Mr. Harry J. Luedeke has 
been elected Vice-President, Mr. Oscar 
H. Forster has been elected Treasurer, 
and Mr. Thomas F. Schnorr has been 
elected Secretary. The latter two were 
re-elected. 
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MR. J. D. BOND of the Prestonsburg 
Bar was married March 9th, to Miss 
Jennie Crawford of Lebanon. Mr. Bond 
was a member of the class of 1932 of the 
University of Kentucky and at present 
is a member of the law firm of Bond and 
Bond at Prestonsburg and is Master 
Commissioner of the Floyd Circuit 
Court. 

ATTORNEY LAWRENCE S. HALL 
of Somerset is a candidate for the Re- 
publican nomination fer County Judge 
of his county. 


MR. EUGENE H. FLIPPIN, son of 
Judge Walter N. Flippin of Somerset, has 
obtained his license to practice law and 
will be associated with his father in the 
practice at Somerset. 


JUDGE ROSCOE KIPPER of Boon- 
ville, Ind., died in Evansville, February 
17th. Judge Kipper was a native of 
Leitchfield but for the past thirty years 
has made his home in Indiana. 


ATTORNEY JOHN NOLAND of 
Richmond served as special judge of the 
Lincoln Circuit Court in March. 


ATTORNEY C. C. DUNCAN served 
as special judge of the Adair Circuit 
Court in March. Judge J. C. Carter the 
regular judge was ill. 


ATTORNEY MOSS NOBLE of Jack- 
son served as special Police Judge at 
Jackson for the week of February 15th. 


MR. ORIE S. WARE has been named 
Kenton ame counsel for the Disaster 
Loan Corporation. 


ATTORNEY CASS WALDEN of Ed- 
monton is a candidate for State Repre- 
sentative subject to the action of the Re- 
publican Party. 

MR. ROBERT KELLY of Elizabeth- 
town is a candidate for the Democratic 
nomination as County Attorney of Har- 
din County. 


MR. WILLIAM E. WEHRMAN who 
has practiced in Cincinnati for some 
time has opened law offices in Covington. 

Resolutions on the death of Robert 
Brawner Franklin, Frankfort, were 
adopted at a meeting of the Fayette 
County Bar Association at a meeting 
held March 13th. 

CIRCUIT JUDGE HARVEY lL. 
PARKER was the speaker at the noon- 
day meeting of the Rotary Club at Ash- 
land, March 19th. 


MR. ELI H. BROWN, III, formerly 
Second Assistant U. S. District Attorney 
at Louisville has been promoted to First 
Assistant succeeding Mr. Oldham Clarke, 
resigned. 


MR. B. B. KELLEY, youngest son of 
the late Judge John S. Kelly of Bards- 
town, has located in Detroit, Michigan, 
to practice law. 


MR. PERCY SHUMATE of Branden- 
burg is a candidate for the Democratic 
nomination for County Attorney of his 
county. 

HON. HUBERT MEREDITH of 
Greenville has been appointed Attorney 
General by Goy. A. B. Chandler to suc- 
ceed Hon. B. M. Vincent, resigned. 


JUDGE ROBERT H. WINN of Mt. 
Sterling offered a $25.00 prize for the 
best interpretation of a will which he 
read in the course of his address at the 
University of Kentucky Law School. The 
prize was awarded to Mr. Bert T. Combs 
of Manchester. 


A discussion was held on the night of 
April 6th by the faculty of the University 
of Kentucky Law School, the student edi- 
tors of the Law Journal and a number of 
lawyers in active practice on the prin- 
cipals involved in rights to a job and the 
sit-down strikes. 

Addresses have been made at the Uni- 
versity of Kentucky Law School in the 
course of the year by: President Frank 
L. McVey; Dean H. W. Arant, of Ohio 
State University Law School; Judge 
Robert H. Winn, of Mt. Sterling; Mr. 
George W. Meuth, of Louisville; Mr. 
Robert E. Hatton, of Frankfort; Mr. 
Clarence F. Rothenburg, of Washington, 
D. C., and Mr. A. A. Bablitz, of Lexing- 
ton. 

The town clock in the cupola of the 
Montgomery County Courthouse has 
been repaired and is now giving its time 
and its strike to the people. 

The Glasgow Bar Association will 
sponsor its annual birthday party for the 
Hon. W. L. Porter, the oldest practicing 
lawyer in the United States on July 11th, 
Mr. Porter will on that day be 95 years 
old. Every lawyer in Kentucky is in- 
vited to jcin the Glasgow lawyers on that 
day in doing honor to this grand old man 
of the Bar. If you are interested in 
joining in this, full details can be had 
by inquiry of George J. Ellis, Jr., Secre- 
tary of the Glasgow Bar Association. 
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O’NEAL, ALDEN €% Co., Inc. 


INVESTMENT 
SECURITIES 


SPECIAL ATTENTION GIVEN ATTORNEYS 
IN LIQUIDATION OF ESTATES 


213 S. Fifth St. Louisville, Ky. 
Telephone JA-o171 
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Alvin E. Evans, Atty. 
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Louisville, Ky. 
Permit No. 166 














The Unanimous Verdict! 


“The 1936 Edition 


Carroll’s Official Kentucky Statu 


The Finest Ever Published” 


Particularly commended by the BAR 
is the PLAN which assures pur- 
chasers that the STATUTES will be 


kept to date with 


Baldwin s 
Official Kentucky Statutes Service 


Truly a fine working combination ! 
Ask any judge or lawyer. 
Write today for particulars. 


BANKS-BALDWIN COMPANY 
America's Oldest Law Publishing House 
Established 1804 
CLEVELAND, OHIO 
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